PURCHASING AGENCY AGREEMENT


Principal (Your full name):

Purchasing Entity:

Address:

Email:

Phone Work:                                      Mobile: 

Phone Home: ___________________Fax: __________________________

Positive Realestate Pty Ltd
ABN 103496322/ Corp- Lic1217226

Licensee in Charge – Sam Saggers 

License Number – NSW 981304

License Number – WA 49248

License Number – QLD 3021198

License Number – SA RLA 18307  

Mutual Recognition – NT (Sec 17)

License Number - VIC 068071L

Suite 3/11 Albany Street, St Leonards NSW 2065

Office Phone: 02 8014 6100


E-Mail: eoi@positiverealestate.com.au 

Project Manager: Mary Arellano
Direct Phone: 02 8014 6108
PROPERTY:
1 Bedroom Unit
14 O’Connell St, West End QLD 4007
Price:  

Units 1&2: $295,000
Units 3: $320,000
Unit 5 & 7: $310,000

Unit 6: $290,000
Subject to: 5 day exchange, 14 days subject to Building Pest & Finance, Settlement subject to Strata registration
 (These details can be changed by agreement between the Principal and the Agent)

PRINCIPAL’S SOLICITOR or CONVEYANCER 
(Please sign if you would like to use the following recommended solicitors)

Yates Beaggi Lawyers 

Farbod Salimi | Solicitor Director 
Level 10, 31 Market Street Sydney NSW 2000 | DX 11594 Sydney Downtown
T +61 2 9261 8899 | F +61 2 9261 1779 www.yatesbeaggi.com.au
Signature:

NAME OF FINANCE BROKER  

Name___________________
Phone Work: ____________________
Mobile: _______________________ 


AGREEMENT AGENCY PERIOD

1. The principal hereby grants to the Agent an agreement commencing on 04/04/12 until such time as the agent complies with clause 2 (below) or the expiration of  04/07/12 from the date hereof, whichever first occurs. This agreement may be terminated by either party giving seven (7) days notice in writing but without prejudice to either parties rights accrued or obligations incurred prior to the effective termination. 

AGENT’S AUTHORITY

2. The Agent is authorised to identify and recommend potential properties and negotiate on behalf of the Principal for the purchase of the Property pursuant to the terms and conditions set out in the statement of property details (or as amended).

AGENT’S REMUNERATION

3.i) The Principal or their duly authorised representative acknowledges that the Agent’s fee is fixed. The fee will be presented within each due-diligence kit supplied for a prospective property being either:

4) A Buyers Agency Fee of $7,995 + GST 

The due-diligence kit is provided in writing prior to entering into contract for the purchase of property.

ii) The principal agrees to pay the advertised fee in accordance with points a) to g) listed below:

a) enters into contract for the purchase of the property at a unconditional stage

b) procures another person to enter into a contract for the purchase of the property (whether by novation or otherwise)

c) where the property is owned by a company, enters into a contract for the purchase of any shares of that company                                

d) where the property is owned by a company, procures a further person to enter into contract for the purchase of any shares of that company (whether by novation or otherwise)

e) by any other means whatsoever becomes the legal or beneficial owner or both of the property or

 f) where the property is owned by a company, by any means whatsoever becomes the legal or beneficial owner or both of any of the shares of company.
g) where the principle agrees to go into contract and instructs agent to instigate terms in writing.  

iii) The Agreed Fee in 3.i is due and payable by the Principal on written agreement by the principal to enter into contract to purchase the property or on exchange of any of the contracts referred to in (a) to (f) above, or on completion of the transfer of the legal or beneficial ownership or both referred to in (e) and (f) above or upon demand if any of the other contracts referred to in (a) to (d) above or the transfer of the legal or the beneficial ownership or both referred to in (e) and (f) above are not completed owing to the default of the Principal.

iv) The parties also expressly agree that the Agent shall be entitled to payment of the Agreed Fee in 3iii. if the Vendor of a Property or a Property is introduced to the Principal by the Agent at any time prior to the termination of this Agreement, v) Any amounts referred to in this Agreement which are payable by the Principal to the Agent in respect of services provided by the Agent under this Agreement, including the reimbursements of expenses, are expressed inclusive of Goods and Services Tax (GST) at the rate of 10% (the current rate). In the event of the current rate being increased or decreased by legislation, the parties agree that any amounts referred to in this agreement will be varied accordingly.

EXPENSES

4. The agent shall be entitled to the following expenses incurred. The principal agrees to advance the funds for the following expenses upon request or reimburse the cost to the agent upon receipt of an invoice. NOT APPLICABLE (unless advised and agreed to in writing)
DISCLOSURE OF REBATES, DISCOUNTS OR COMMISSIONS IN RESPECT OF EXPENSES5. In respect of any expenses to be incurred by the Principal or the Agent on behalf of the Principal pursuant to this agreement, the Agent may receive the following rebates, discounts or commissions from third parties. Positive Realestate Pty Ltd does not receive rebates, discounts or commissions from third parties.

The Agent and Principal acknowledge and confirm that prior to signing this agreement both parties have read, understood and agreed to the terms and conditions that are listed below this Agreement.

Signature of Principal(s)

Or a duly authorized representative of the Principal who hereby warrants that the have the authority to sign this Agreement and bind the Principal.

_____________________________________ Date: _____/_____/_____ 

_____________________________________ Date: _____/_____/_____
Signature of Agent
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 Date: 04 / 04 / 2012

Financial Institution Taxes or Deductions
6. The Agent shall be entitled to be reimbursed for any taxes or deductions debited by banks or other financial institutions against the Agent’s account and attributable to the affairs of the Principal.

Contract for Sale

7. The Agent is not authorised to enter into a sign a Contract for Sale on behalf of the Principal.

Principal’s Authority

8. The Principal warrants that they have authority to enter into this agreement.

Limit of Agent’s Services

9. The Agent shall not perform any other services in connection with the purchase other than as specified within this agreement (or as amended).

Conjunction

10. Unless otherwise instructed, the Agent may allow other Agents to act in conjunction with them in order to effect a purchase but only one fee will be payable.

G.S.T

11. Any amounts referred to in this agreement which are payable by the Principal to the Agent in respect of services provided by the Agent under this agreement, including reimbursement of expenses, are expressed inclusive of the Goods and Services Tax (“GST”), at the rate of 10% (the current rate). In the event of the current rate being increased or decreased by legislation, the parties agree that any amounts referred to in this agreement will be varied accordingly.

Agent’s Indemnity and Liability

12. The Principal will hold and keep indemnified the Agent against all actions, suits, proceedings, claims, demands, costs and expenses whatsoever which may be taken or made against the Agent in the course of or arising out of the performance or exercise of any of the powers, duties or authorities of the Agent under this agreement. of or arising out of the performance or exercise of any of the powers, duties or authorities of the Agent under this agreement.

Acknowledgements

13. The Principal acknowledges being served with a copy of this agreement.

Privacy Policy

14. The Agent uses personal information collected from the Principal to act as the Principal’s agent to perform their obligations under this Agreement. The Agent may also use such information collected to promote the services of the Agent and/or seek potential clients. The Agent may disclose information to other parties including media organisations, on the internet, to potential vendors or to clients of the Agent both existing and potential, as well as to parties engaged to evaluate the property, owners’ corporations, government and statutory bodies and financial institutions. The Agent will only disclose information in this way to other parties as required to perform their duties under this agreement, to achieve the purposes specified above or as otherwise allowed under the Privacy Act 1988. If the Principal would like to access this information, they can do so by contacting the Agent at the address and contact numbers contained in this agreement. The Principal can also correct this information if it is inaccurate, incomplete or out-of-date. Real estate and tax law requires some of this information to be collected. If the information is not provided, the Agent may not be able to act on the Principal’s 

behalf effectively or at all.

Disclosure Statement – Financial & Investment Advice

15. Please note the following pertaining to a property purchasing through Positive Realestate Pty Ltd .

We formally disclose that our analysis and data collated as part of due diligence for property deals and any explanation of benefits of being introduced to property deals through our Buyers Agency including any media or internet advertisement of properties for purchase are subject to the following warnings.

1) We have in preparing this information used our best endeavors to ensure that the information contained therein is true and accurate, but accept no responsibility and disclaim all liability in respect of any errors, inaccuracies or misstatements contained on our website. Prospective purchasers should make their own enquiries to verify the information and conduct their own due diligence when purchasing a property. All information contained on the website is provided as a convenience to clients.

2) The advice is general advice and does not take into account the individual circumstances, objectives, financial situations or financial needs of a person.

3) The prospective purchaser should assess the investment potential of the property in accordance with their own needs and situation, be either seeking the advice of an appropriately licensed financial adviser, or relying on their own judgment.

4)  We the Buyers Agents have a conflict of interest in the provision of advice e.g. entitlement to a finder’s fee as payment for a property deal.

Refund Policy

16. Positive Realestate Pty  Ltd does not refund Buyers Agency Fees charged in accordance with a property purchase unless the contract for the sale of the property fails to settle due to the following circumstances. Administration Fees are refundable only under the following circumstances. . 

1) The vendor rescinds the contract and fails to settle

2) A major structural problem with the building 

3) A major problem with a pest

4) The bank valuation is less than the purchase price

* NB: All associated paperwork to confirm above facts needs to be supplied upon refund request. In each of the above circumstances, Positive Realestate Pty Ltd will attempt to renegotiate the purchase price on your behalf. If you choose to continue to settle the property PRE will not refund associated finder’s fees. 

Any other circumstances associated with the failure to settle a property will not be taken into consideration and refunds cannot be obtained

Purchasing Agency Agreement – Cooling Off Period

17. The cooling off period commences when the Purchasing Agency Agreement is signed by you or on your behalf. If more than one person is to sign the agreement the period will commence after the last person has signed.

When the agreement has been signed you have until 5pm on the next day that is either a business day or a Saturday to rescind the Purchasing Agency Agreement.

Principal’s Signature: __________________________ Date: _______/_______/_______

________________________________________________________________________

Holding Deposit:

Please deposit $2,000 holding deposit into the following account. 

Credit Card Details

Name:
Card Number:
Exp:
Amount:

(Please Note Credit Card Charges are passed Directly to Clients: Visa/Mastercard 2.751% and Amex 3.5%)
Bank Account Details

Bank
Westpac
 

BSB
032-324


A/C
167428


NAME
Positive Real Estate Pty Ltd               
 

Payment Reference __________________________
Please email remittance to eoi@positiverealestate.com.au  or fax to (02) 8014 6080.
Schedule of Fees

· Find Locate and Negotiate Property price
· Research Market Movements
· Introduce client to new areas
· Ensure Property Is Feasible for Clients
· Help Client get Property Inspected by Builder to obtain state of repair
· Have a property in complex valued by licensed Valuer to ensure the property stands up under valuation
· Site Inspection external
· Liaise on purchasing terms and conditions
· Control property in the open market to minimize being gazumped
· Set up smooth conveyancing process with solicitors
· Offer to liaise with building pest and finance professionals
· Arrange access for third parties to inspect site
· Help exchange the real estate
· Help arrange property managers
· Help arrange settlement
· Help arrange re- negotiations
· Act in interest of Buyer

· Help client select the right property

· Disclose relevant information on the property

· Prepare client a comprehensive (CMA Comparable Market Analysis)

(If Renovation)

· Hand over property to PRE Project Management
· Pre Project Management will then engage renovation solution
· Pre Project Management will contact clients regularly to ensure the client is up to date with renovations
· PRE Project Management will inspect work, defect builders and ensure works are to renovation standard.
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